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Environmental Protection Agency § 121.2 

The Administrator may act to mitigate 
the damage to the public health or wel-
fare caused by a discharge and the cost 
of such mitigation shall be considered 
a cost incurred under section 311(c) for 
the removal of that substance by the 
United States Government. 

PART 121—STATE CERTIFICATION 
OF ACTIVITIES REQUIRING A FED-
ERAL LICENSE OR PERMIT 

Subpart A—General 

Sec. 
121.1 Definitions. 
121.2 Contents of certification. 
121.3 Contents of application. 

Subpart B—Determination of Effect on 
Other States 

121.11 Copies of documents. 
121.12 Supplemental information. 
121.13 Review by Regional Administrator 

and notification. 
121.14 Forwarding to affected State. 
121.15 Hearings on objection of affected 

State. 
121.16 Waiver. 

Subpart C—Certification by the 
Administrator 

121.21 When Administrator certifies. 
121.22 Applications. 
121.23 Notice and hearing. 
121.24 Certification. 
121.25 Adoption of new water quality stand-

ards. 
121.26 Inspection of facility or activity be-

fore operation. 
121.27 Notification to licensing or permit-

ting agency. 
121.28 Termination of suspension. 

Subpart D—Consultations 

121.30 Review and advice. 

AUTHORITY: Sec. 21 (b) and (c), 84 Stat. 91 
(33 U.S.C. 1171(b) (1970)); Reorganization Plan 
No. 3 of 1970. 

SOURCE: 36 FR 22487, Nov. 25, 1971, unless 
otherwise noted. Redesignated at 37 FR 21441, 
Oct. 11, 1972, and further redesignated at 44 
FR 32899, June 7, 1979. 

Subpart A—General 

§ 121.1 Definitions. 
As used in this part, the following 

terms shall have the meanings indi-
cated below: 

(a) License or permit means any li-
cense or permit granted by an agency 
of the Federal Government to conduct 
any activity which may result in any 
discharge into the navigable waters of 
the United States. 

(b) Licensing or permitting agency 
means any agency of the Federal Gov-
ernment to which application is made 
for a license or permit. 

(c) Administrator means the Adminis-
trator, Environmental Protection 
Agency. 

(d) Regional Administrator means the 
Regional designee appointed by the Ad-
ministrator, Environmental Protection 
Agency. 

(e) Certifying agency means the person 
or agency designated by the Governor 
of a State, by statute, or by other gov-
ernmental act, to certify compliance 
with applicable water quality stand-
ards. If an interstate agency has sole 
authority to so certify for the area 
within its jurisdiction, such interstate 
agency shall be the certifying agency. 
Where a State agency and an interstate 
agency have concurrent authority to 
certify, the State agency shall be the 
certifying agency. Where water quality 
standards have been promulgated by 
the Administrator pursuant to section 
10(c)(2) of the Act, or where no State or 
interstate agency has authority to cer-
tify, the Administrator shall be the 
certifying agency. 

(f) Act means the Federal Water Pol-
lution Control Act, 33 U.S.C. 1151 et seq. 

(g) Water quality standards means 
standards established pursuant to sec-
tion 10(c) of the Act, and State-adopted 
water quality standards for navigable 
waters which are not interstate waters. 

§ 121.2 Contents of certification. 
(a) A certification made by a certi-

fying agency shall include the fol-
lowing: 

(1) The name and address of the ap-
plicant; 

(2) A statement that the certifying 
agency has either (i) examined the ap-
plication made by the applicant to the 
licensing or permitting agency (specifi-
cally identifying the number or code 
affixed to such application) and bases 
its certification upon an evaluation of 
the information contained in such ap-
plication which is relevant to water 
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